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court of competent jurisdiction to be 
incompetent, due to physical or mental 
incapacity or age, may act on behalf of 
that individual in any matter covered 
by this section. A parent or guardian 
who desires to act on behalf of such an 
individual shall present suitable evi-
dence of parentage or guardianship, by 
birth certificate, certified copy of 
court order, or similar documents, and 
proof of the individual’s identity in a 
form that complies with § 515.3(b) of 
this part. 

(c) An individual to whom a record is 
to be disclosed in person, pursuant to 
this section, may have a person of his 
or her own choosing accompany him or 
her when the record is disclosed. 

§ 515.9 Fees. 
The Commission shall not charge an 

individual for the costs of making a 
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of reviewing the record, the 
Commission shall not charge the indi-
vidual for the cost of making that 
copy. Otherwise, the Commission may 
charge a fee sufficient to cover the cost 
of duplication. 

§ 515.10 Penalties. 
Any person who makes a false state-

ment in connection with any request 
for a record, or an amendment thereto, 
under this part, is subject to the pen-
alties prescribed in 18 U.S.C. 494 and 
495. 

§ 515.11 General exemptions. [Re-
served] 

§ 515.12 Specific exemptions. 
(a) The following system of records is 

exempt from 5 U.S.C. 552a(c)(3), (d), 
(e)(1) and (f): 

Indian Gaming Individuals Records 
System 

(b) The exemptions under paragraph 
(a) of this section apply only to the ex-
tent that information in this system is 
subject to exemption under 5 U.S.C. 
552a(k)(2). When compliance would not 
appear to interfere with or adversely 
affect the overall responsibilities of the 
Commission with respect to licensing 
of key employees and primary manage-

ment officials for employment in an In-
dian gaming operation, the applicable 
exemption may be waived by the Com-
mission. 

(c) Exemptions from the particular 
sections are justified for the following 
reasons: 

(1) From 5 U.S.C. 552a(c)(3), because 
making available the accounting of 
disclosures to an individual who is the 
subject of a record could reveal inves-
tigative interest. This would permit 
the individual to take measures to de-
stroy evidence, intimidate potential 
witnesses, or flee the area to avoid the 
investigation. 

(2) From 5 U.S.C. 552a(d), (e)(1), and 
(f) concerning individual access to 
records, when such access could com-
promise classified information related 
to national security, interfere with a 
pending investigation or internal in-
quiry, constitute an unwarranted inva-
sion of privacy, reveal a sensitive in-
vestigative technique, or pose a poten-
tial threat to the Commission or its 
employees or to law enforcement per-
sonnel. Additionally, access could re-
veal the identity of a source who pro-
vided information under an express 
promise of confidentiality. 

(3) From 5 U.S.C. 552a(d)(2), because 
to require the Commission to amend 
information thought to be incorrect, 
irrelevant, or untimely, because of the 
nature of the information collected and 
the length of time it is maintained, 
would create an impossible administra-
tive and investigative burden by con-
tinually forcing the Commission to re-
solve questions of accuracy, relevance, 
timeliness, and completeness. 

(4) From 5 U.S.C. 552a(e)(1) because: 
(i) It is not always possible to deter-

mine relevance or necessity of specific 
information in the early stages of an 
investigation. 

(ii) Relevance and necessity are mat-
ters of judgment and timing in that 
what appears relevant and necessary 
when collected may be deemed unnec-
essary later. Only after information is 
assessed can its relevance and neces-
sity be established. 

(iii) In any investigation the Com-
mission may receive information con-
cerning violations of law under the ju-
risdiction of another agency. In the in-
terest of effective law enforcement and 
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